


Rule 248 Dismissal. 

Original:

(a) By the Prosecution. No case pending in any court shall be dismissed or a nolle prosequi therein entered by the prosecution, unless upon a motion in open court and with the court’s consent and approval. Such a motion shall be supported by a statement concisely stating the reasons for the action. Such a dismissal may not be entered during the trial without the defendant’s consent.

Revised:

(a) By the Prosecution. No case pending in any court shall be dismissed or a nolle prosequi entered therein entered by the prosecution, unless upon a motion by the prosecution in open court and with the court's consent and approval. Such a motion shall be supported by a statement concisely stating the reasons for the action. Such a dismissal may not be entered during the trial without the defendant having an opportunity to object. Such a dismissal may not be entered during the trial without the defendant's consent.

Original:

(b) By the Court. If there is unnecessary delay in the trial of a defendant, the court may dismiss the case. If the trial of a defendant is delayed more than 91 days (13 weeks) after the arraignment of the defendant, or unless the delay is occasioned by the action or request of the defendant, the court shall dismiss the case and the defendant shall not thereafter be tried for the same offense; except that if on the day of a trial set within the last 7 days of the above time limit a necessity for a continuance arises which the court in the exercise of sound judicial discretion determines would warrant an additional delay, then one continuance, not exceeding 28 days, may be allowed, after which the dismissal shall be entered as above provided if trial is not held within the additional time allowed.








Revised: 
(b)
(1) Except as otherwise provided in this Rule, if a defendant is not brought to trial on the issues raised by the complaint within 91 days from the entry of a plea of not guilty, the defendant shall be discharged from custody if the defendant has not been admitted to bail, the pending charges shall be dismissed, whether the defendant is in custody or on bail, and the defendant shall not again be charged for the same offense, or for another offense based upon the same act or series of acts arising out of the same criminal episode.

(2) If trial results in conviction which is reversed on appeal, any new trial must be commenced within 91 days after the date of the receipt by the trial court of the mandate from the appellate court.

(3) If a trial date has been fixed by the court, and thereafter the defendant requests and is granted a continuance for trial, the trial shall be commenced within 91 days of the date the continuance is granted. 

(3.5) If the defendant fails to appear on the trial date fixed by the court, or for a pre-trial status conference to determine trial readiness, the defendant shall be brought to trial within 91 days of their next appearance. 

(4) If a trial date has been fixed by the court, and thereafter the prosecuting attorney requests and is granted a continuance, the time is not thereby extended within which the trial shall be had, as is provided in subsection (b)(1) of this Rule, unless the defendant in person or by their counsel in open court of record expressly agrees to the continuance. The time for trial, in the event of such agreement, is then extended by the number of days intervening between the granting of such continuance and the date to which trial is continued.

(5) To be entitled to a dismissal under subsection (b)(1) of this Rule, the defendant must move for dismissal prior to the commencement of trial or the entry of a plea of guilty to the charge or an included offense. Failure so to move is a waiver of the defendant’s rights under this section.

(5.5) If a trial date is offered by the court and neither the defendant nor counsel contemporaneously object to the offered date as beyond the time within which the defendant must be brought to trial under this Rule, then the period within which trial shall be had is extended until such trial date and may be extended further pursuant to any other applicable provision of this Rule. 

(6) In computing the time within which a defendant shall be brought to trial as provided in subsection (b)(1) of this Rule, the following periods of time shall be excluded:

I. Any period during which the defendant is unable to appear by reason of illness or physical disability or is under observation or examination at any time after the issue of insanity or incompetency is raised;

II. The period of delay caused by an interlocutory appeal, an appeal from an order that dismisses one or more counts of a charging document prior to trial, or after issuance of a rule to show cause in an original action brought under Colorado Appellate Rule 21, whether commenced by the defendant or by the prosecution;

III. A reasonable period of delay when the defendant is joined for trial with a codefendant as to whom the time for trial has not run and there is good cause for not granting a severance;

IV. The period of delay resulting from the voluntary absence or unavailability of the defendant; however, a defendant shall be considered unavailable whenever the defendant’s whereabouts are known but the defendant’s presence for trial cannot be obtained, or the defendant resists being returned to the jurisdiction for trial;

V. The period of delay caused by any mistrial, not to exceed 91 days for each mistrial;

VI. The period of delay caused at the instance of the defendant;

VII. The period of delay not exceeding 42 days resulting from a continuance granted at the request of the prosecuting attorney, without the consent of the defendant, if:

(A) The continuance is necessitated by the unavailability of an essential witness or evidence material to the prosecution’s case, when the prosecuting attorney has exercised due diligence to obtain such witness or evidence and there are reasonable grounds to believe that such witness or evidence will be available at the later date; 

(B) No Colorado Rule.

VIII. The period of delay between the new date set for trial following the expiration of the time periods excluded by paragraphs (I), (II), (III), (IV), and (V) of this subsection (6), not to exceed 91 days.

IX.  No Colorado Rule.

X. Any period of delay caused by an unscheduled court closure, or a public health emergency or natural disaster declared by a Local, State or Federal Government.

(7) No Colorado Rule.

(8) If a trial date has been fixed by the court and the prosecution thereafter is granted permission to add an additional charge or charges, the defendant shall be brought to trial on all charges within 91 days of entry of a not guilty plea on the added charge or charges.





 Rule 248 Dismissal.

(a) By the Prosecution. No case pending in any court shall be dismissed or a nolle prosequi entered unless upon a motion by the prosecution and with the court's consent and approval. Such a motion shall be supported by a statement concisely stating the reasons for the action. Such a dismissal may not be entered during the trial without the defendant having an opportunity to object. 

 (b) By the Court.

(9) Except as otherwise provided in this Rule, if a defendant is not brought to trial on the issues raised by the complaint within 91 days from the entry of a plea of not guilty, the defendant shall be discharged from custody if the defendant has not been admitted to bail, the pending charges shall be dismissed, whether the defendant is in custody or on bail, and the defendant shall not again be charged for the same offense, or for another offense based upon the same act or series of acts arising out of the same criminal episode.

(10) If trial results in conviction which is reversed on appeal, any new trial must be commenced within 91 days after the date of the receipt by the trial court of the mandate from the appellate court.

(11) [bookmark: _Hlk139026479]If a trial date has been fixed by the court, and thereafter the defendant requests and is granted a continuance for trial, the trial shall be commenced within 91 days of the date the continuance is granted. 

(3.6) If the defendant fails to appear on the trial date fixed by the court, or for a pre-trial status conference to determine trial readiness, the defendant shall be brought to trial within 91 days of their next appearance. 

(12) If a trial date has been fixed by the court, and thereafter the prosecuting attorney requests and is granted a continuance, the time is not thereby extended within which the trial shall be had, as is provided in subsection (b)(1) of this Rule, unless the defendant in person or by their counsel in open court of record expressly agrees to the continuance. The time for trial, in the event of such agreement, is then extended by the number of days intervening between the granting of such continuance and the date to which trial is continued.

(13) To be entitled to a dismissal under subsection (b)(1) of this Rule, the defendant must move for dismissal prior to the commencement of trial or the entry of a plea of guilty to the charge or an included offense. Failure so to move is a waiver of the defendant’s rights under this section.

(5.5) If a trial date is offered by the court and neither the defendant nor counsel contemporaneously object to the offered date as beyond the time within which the defendant must be brought to trial under this Rule, then the period within which trial shall be had is extended until such trial date and may be extended further pursuant to any other applicable provision of this Rule. 

(14) In computing the time within which a defendant shall be brought to trial as provided in subsection (b)(1) of this Rule, the following periods of time shall be excluded:

I. Any period during which the defendant is unable to appear by reason of illness or physical disability or is under observation or examination at any time after the issue of insanity or incompetency is raised;

II. The period of delay caused by an interlocutory appeal, an appeal from an order that dismisses one or more counts of a charging document prior to trial, or after issuance of a rule to show cause in an original action brought under Colorado Appellate Rule 21, whether commenced by the defendant or by the prosecution;

III. A reasonable period of delay when the defendant is joined for trial with a codefendant as to whom the time for trial has not run and there is good cause for not granting a severance;

IV. The period of delay resulting from the voluntary absence or unavailability of the defendant; however, a defendant shall be considered unavailable whenever the defendant’s whereabouts are known but the defendant’s presence for trial cannot be obtained, or the defendant resists being returned to the jurisdiction for trial;

V. The period of delay caused by any mistrial, not to exceed 91 days for each mistrial;

VI. The period of delay caused at the instance of the defendant;

VII. The period of delay not exceeding 42 days resulting from a continuance granted at the request of the prosecuting attorney, without the consent of the defendant, if:

(A) The continuance is necessitated by the unavailability of an essential witness or evidence material to the prosecution’s case, when the prosecuting attorney has exercised due diligence to obtain such witness or evidence and there are reasonable grounds to believe that such witness or evidence will be available at the later date; 

(B) No Colorado Rule.

VIII. The period of delay between the new date set for trial following the expiration of the time periods excluded by paragraphs (I), (II), (III), (IV), and (V) of this subsection (6), not to exceed 91 days.

IX.  No Colorado Rule.

X. Any period of delay caused by an unscheduled court closure, or a public health emergency or natural disaster declared by a Local, State or Federal Government.

(15) No Colorado Rule.

(16) If a trial date has been fixed by the court and the prosecution thereafter is granted permission to add an additional charge or charges, the defendant shall be brought to trial on all charges within 91 days of entry of a not guilty plea on the added charge or charges.







